MiCA compliance demands real substance over structure for crypto firms
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Under MiCA, a crypto-asset firm cannot satisfy the regulator with a tidy organisation chart and a few well-chosen titles. What matters is whether the business has a genuine compliance architecture: a management body with the right mix of knowledge, internal controls that can operate independently, and enough operational substance to show the firm is real, not merely assembled for the application.
That is where many aspiring crypto-asset service providers run into trouble. ESMA’s guidelines on knowledge and competence under MiCA set out a broad spread of expertise that management bodies are expected to cover, ranging from financial markets regulation and AML/CFT to virtual assets, data protection, governance, risk management, digital operational resilience, strategic oversight, third-party management and communication skills. In practice, that means the regulator is looking at the board collectively, not at one compliance hire in isolation. 
MiCA’s authorisation process is also more demanding than many founders expect. Article 62 requires applicants to submit a detailed package covering governance, prudential safeguards, internal controls, ICT documentation, client-asset segregation, complaints handling and the operating rules for trading, custody and execution services. Article 63 then gives competent authorities a short window to review whether the file is complete, which means weak governance or missing control frameworks are likely to slow the process before substantive supervision even begins. 
The real test is whether the firm can show that compliance has independent authority. ESMA’s guidance points to specific knowledge areas, but Article 62 shows how that knowledge must translate into documented governance arrangements and internal control mechanisms. A compliance function that sits too close to revenue, or a risk function that cannot challenge the business it monitors, is unlikely to persuade a national regulator that it has the independence MiCA assumes. 
Client-asset protection and trading-platform controls reinforce the same theme. Article 70 requires crypto-asset service providers to safeguard clients’ assets and keep them separate from the firm’s own funds, while Article 76 requires trading platforms to operate clear admission, suspension and settlement rules. Those obligations are not merely legal formalities; they need people who understand both the regulatory standard and the operational detail behind it. 
The broader message from MiCA is that substance now matters as much as structure. ESMA also draws a line between routine staffing and genuine management capacity, and Article 85 shows how the framework escalates for larger providers once they cross the threshold for significance in the EU. For smaller firms hoping to grow into licensed status, the lesson is immediate: build the control environment first, then submit the application. A licence is granted to an institution that already behaves like one. 
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