US Department of Justice's new enforcement policy aims for clearer corporate disclosures and quicker resolutions
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The US Department of Justice has introduced a department-wide corporate enforcement policy that is set to reshape how prosecutors handle corporate criminal matters, with the exception of antitrust cases. Announced on 10 March 2026, the new framework is designed to give companies clearer incentives to disclose misconduct early, cooperate fully and move quickly on remediation, while also signalling the Department’s aim to apply a more consistent approach across its components, according to the DOJ and law firms analysing the change. 
For companies that come forward voluntarily, the headline attraction is a much clearer route to declination. Under the new policy, a company that self-reports to the right DOJ component, fully cooperates, remediates in a timely way and faces no aggravating circumstances can expect the government to decline prosecution. That marks a more concrete outcome than earlier division-specific approaches, which in some cases only promised that prosecutors would not seek a guilty plea, leaving open the possibility of a non-prosecution agreement or deferred prosecution agreement instead, according to commentary from Sidley, Foley and Goodwin. 
The most notable innovation is the policy’s “near miss” pathway. Where a company cooperates and remediates but falls short of a declination because the disclosure was not technically voluntary or because aggravating factors are present, the DOJ says it will generally offer a non-prosecution agreement unless the circumstances are especially serious. That agreement is expected to run for fewer than three years, avoid an independent monitor and bring a fine reduction of between 50% and 75% from the low end of the Sentencing Guidelines range, according to the materials released and analysed by several firms. 
That structure differs sharply from the environmental division’s earlier self-disclosure policy, which was narrower and more cautious. Under the former Environmental Crimes Section approach, prosecutors could consider softer charge and penalty recommendations after a self-report, but the section had not treated a non-prosecution agreement as the default answer in environmental cases. The older policy also framed aggravating circumstances around environmental, safety and obstruction-related harm, whereas the new DOJ-wide policy focuses more broadly on the seriousness of the offence, the scale of misconduct, the harm caused and corporate recidivism within a five-year lookback period. 
The fine framework is also more explicit, though not without ambiguity. For non-environmental matters covered by the new policy, prosecutors are directed to work from the low end of the Sentencing Guidelines range when cooperation and remediation are present, and they may recommend reductions of up to 50% in some resolutions. But practitioners note that the earlier environmental policy pointed out that the Guidelines do not map neatly on to environmental offences, which leaves open questions about how the DOJ will translate the new percentage-based approach into that area of enforcement. The policy’s practical impact will therefore depend on how prosecutors apply it in real cases, even as the Department promises to publish declinations and present its decision-making more transparently. 
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