Chris Bogart warns UK risks losing London as litigation funding hub after PACCAR ruling
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The recent comments from Chris Bogart, CEO of Burford Capital, underscore a growing concern within the litigation funding sector regarding the future of London as a preferred venue for dispute resolution. Bogart recently highlighted that the UK economy is now experiencing a downturn in investment flows, attributing this issue to increased uncertainties emanating from the PACCAR Supreme Court ruling. This landmark decision has cast a shadow over the stability of litigation finance, prompting companies like Burford to reconsider their strategic choices concerning legal jurisdictions.
Bogart elaborated that Burford, previously staunch advocates of London’s legal prowess, have shifted their focus towards other global centres, such as New York, Singapore, and Paris. This decision has stemmed from the perception that the legal climate in London has become less predictable. He succinctly pointed out that “the government’s failure to address problems posed by the PACCAR Supreme Court ruling is regrettable and causing a problem for the London market.” His remarks resonate with the prevailing sentiment among industry experts who caution that such legal uncertainties can deter potential investments, thus economically impacting the UK.
The implications of the PACCAR ruling are multifaceted. Legal experts have expressed grave concerns that this decision can lead to a diminishment of the UK's attractiveness as a haven for litigation funding. The ruling has classified certain funding agreements as Damages-Based Agreements, which may now be deemed unenforceable. As a consequence, litigation funders are scrambling to restructure their agreements to align with the new legal framework, further complicating the operational landscape.
A significant aspect of Bogart’s commentary is the correlation between predictable legal environments and investment capital. He stated, “To invest, you have to have a higher level of certainty,” suggesting that a lack of clarity is detrimental to drawing funds into the UK market. Industry statistics appear to endorse his assertions, revealing a notable downturn in litigation funding activity since the PACCAR ruling, which has seen players such as Therium, known for its involvement in high-profile cases, reducing their workforce as a result of these market shifts.
Bogart's reflections extend to the regulatory environment surrounding litigation funding. He is hopeful that the Civil Justice Council's ongoing review will signal the need for regulatory measures that restore a semblance of predictability. According to him, litigation is already closely monitored by judges in every case, rendering additional regulatory frameworks unnecessary. He argues, “This is a solution in search of a problem,” advocating instead for more thoughtful approaches to regulation that would bolster, rather than hinder, the litigation funding landscape.
The long-term implications of these developments cannot be understated. As Bogart stated, “When you have losses like that, they take a long time to recover.” The anxiety is palpable within the legal and financial communities, and the stakes are high as they grapple with how to navigate the changing tides of litigation funding in the UK. 
In summary, as the ramifications of the PACCAR ruling continue to unfold, the UK risks losing its status as a leading jurisdiction for litigation funding unless prompt and effective measures are taken to address these uncertainties. The path forward will significantly depend on government responsiveness and the legal community's ability to adapt to the evolving landscape of dispute resolution.
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