Couple wins damages as council school’s football pitch causes public nuisance in Winchester
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A couple residing in a picturesque £2 million country home in Winchester, Hampshire, has emerged victorious in a legal battle against their local council, successfully suing after a primary school built a football pitch adjacent to their property. This unexpected turn of events has drawn attention not just for the couple’s financial award, but for the broader implications regarding public nuisance and community planning.
Mohamed and Marie-Anne Bakhty, the homeowners, described their garden as a “no go area” following the establishment of the pitch at Westgate All Through Primary School. In less than a year, the couple reported that 170 footballs had intruded upon their property, significantly disrupting their enjoyment of their outdoor space. Mr Bakhty, a 77-year-old property developer, expressed profound frustration, claiming the school deliberately constructed the pitch to create a disturbance. Meanwhile, his wife, 66, lamented the “continuous, horrendous noise,” which marred her cherished gardening activities.
The case, adjudicated in the High Court, highlighted the tension between community amenities and the rights of homeowners. Judge Philip Glen ruled that the frequency with which footballs arrived in the Bakhtys’ garden constituted a public nuisance under common law. Consequently, the couple was awarded £1,000 in damages but did not receive the injunction they had sought to prevent the continued use of the play area. The judge suggested that with the installation of a netting system, the school could mitigate future occurrences effectively.
This case underscores the often-contentious landscape of local governance, public policy, and personal rights. Earlier, Hampshire County Council had faced criticism in other contexts, such as a separate incident where an elderly couple, living in Sutton Scotney, was informed that they would be responsible for cleaning up debris after the council removed a tree from their garden without notice. This lack of communication and apparent disregard for residents' well-being reflects a growing discontent with council actions among local citizens.
The Bakhty case also parallels other notable incidents concerning local authority decisions impacting residents’ lives. For instance, a couple in Lincolnshire faced fines for growing vegetables in their garden without obtaining planning permission, a situation that sparked debate about property rights and the classification of land usage. Such decisions illustrate the broader challenges individuals can encounter when navigating regulations intended to govern community behaviour and land use.
Interestingly, the issues surrounding stray footballs are not unique to the Bakhty case. Previous reports highlight similar grievances among homeowners who have found themselves in disputes over the influx of sports equipment from nearby facilities. A 73-year-old woman, for example, faced police intervention after refusing to return footballs that had entered her garden, revealing the complexities of property rights in communal living spaces.
As communities continue to evolve and local amenities are developed, the balance between public enjoyment and private rights remains a contentious issue. The ruling in favour of the Bakhtys serves as a reminder that while schools and local councils strive to enhance recreational offerings, they must also consider the rights and tranquillity of nearby residents. This case may prompt further discussions on how best to harmonise community needs with individual freedoms, ensuring that all parties can enjoy their surroundings without undue disruption.
The resolution of the Bakhty case may indeed influence future local governance strategies as councils reconsider how they plan and execute public projects, ensuring that the voices of residents are heard and respected. As the community reflects on this incident, it raises an essential question: how can local councils better engage with residents to prevent disputes that erode trust and lead to unexpected legal battles?
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