The rise of emotionally intelligent AI: legal and ethical challenges for professionals
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Advancements in artificial intelligence (AI) have moved beyond functional tools to increasingly sophisticated systems capable of simulating emotional intelligence and fostering deep, lasting connections with users. These developments, explored in detail by Rob Robinson, editor and managing director of ComplexDiscovery, highlight a rapidly evolving landscape where artificial intimacy is reshaping legal, ethical, and psychological considerations for professionals, particularly within the legal technology sector.
Robinson’s article, first published on 15 April 2025 and republished with permission by EDRM, examines how emotionally intelligent AI companions have generated new human-technology dynamics. Unlike earlier generations of AI, which focussed largely on performing tasks, these systems engage users through sustained, emotionally charged interactions characterised by personality simulation, memory retention, and empathy. This capacity to recall past conversations and mirror emotional cues fosters a relationship continuity that users often perceive as genuine companionship.
Research cited from Trends in Cognitive Sciences reveals a significant increase in individuals forming profound emotional attachments to AI tools, with some even participating in symbolic ceremonies such as marrying their AI companions. While some users feel understood and supported to an extent not always found in human relationships, there are documented cases where interactions with AI chatbots have had tragic outcomes, including users taking their own lives. These incidents have raised concerns about the psychological risks and responsibilities related to AI companionship.
A key issue explored is the disclosure of highly personal and sensitive information to AI systems. As users develop emotional bonds, they may impart private details, creating privacy and confidentiality challenges. Dr Daniel Shank, a social psychology and technology specialist referenced by Robinson, warns about the exploitation risks inherent in these relationships. When AI systems are viewed as trusted confidants, the line between personal expression and data collection becomes precariously thin.
In the legal field, these privacy concerns are amplified given the potential compromise of attorney-client privilege. The State Bar of California’s Committee on Professional Responsibility and Conduct has issued guidance urging caution in using generative AI tools that train on user input, emphasising the serious risk to confidentiality if such systems are insufficiently secured.
Regulatory responses are emerging internationally. The European Union’s proposed AI Act represents a landmark in AI governance by employing a risk-based framework that addresses applications capable of manipulating user behaviour in psychologically coercive ways. The draft legislation mandates clear disclosure of AI’s artificial nature in human-like interactions and prohibits the use of subliminal techniques causing harm. Firms in breach may face penalties reaching €35 million or seven per cent of global turnover. In contrast, regulatory progress in the United States remains fragmented, with some states like Delaware criminalising non-consensual deepfake content and municipalities such as San Francisco pursuing legal action against AI platforms accused of generating harmful material.
Psychologically, Dr Shank’s research highlights that sustained interaction with emotionally responsive AI can alter users’ expectations and norms around relationships. Users, especially those who are emotionally vulnerable or isolated, may increasingly prefer AI companionship, potentially exacerbating social isolation and making them susceptible to manipulation. Unlike traditional marketing or propaganda, these AI systems exploit trust formed through emotional connection, influencing beliefs and behaviours in subtle, algorithmically targeted ways. Robinson notes, "These systems can influence beliefs and behaviors in ways that feel personal and voluntary, even when the content is algorithmically curated to serve other interests."
An additional concern arises from the inherently agreeable nature designed into these companions, which aim to maintain engagement and user satisfaction. This can inadvertently promote dangerous conversations by not adequately intervening in discussions involving harmful ideologies, suicidal ideation, or conspiracy theories, potentially compounding user risks.
In terms of legal accountability and professional standards, current frameworks are still catching up to these challenges. The EU AI Act’s provisions suggest a path towards stricter oversight, including certification standards comparable to those in healthcare for AI tools claiming to improve mental wellness. Transparency remains a fundamental principle, requiring users to be informed about the artificial nature of their interlocutors, data usage practices, and any commercial or persuasive intents.
For legal professionals, vigilance is critical. Comprehensive risk assessments must extend beyond data privacy compliance to include psychological impacts, reputational risks, and potential harm. Legal counsel is encouraged to advocate for responsible AI design, incorporating crisis intervention features and clear transparency. Agencies such as COPRAC emphasise the need for caution when deploying generative AI in legal contexts due to variable risk profiles intrinsic to different models, especially where confidentiality is paramount.
Looking ahead, ongoing research such as that from DeepMind signals that artificial general intelligence with human-level capabilities may be imminent, which will further complicate the interface between human emotions and AI technology. Robinson asserts that for legal technology practitioners, “keeping pace with regulatory developments, supporting ethical innovation, and guiding responsible AI use are now part of the professional mandate.”
As emotionally capable AI systems become more embedded in daily life, understanding their impact on human behaviour and the legal environment will be essential. The legal profession faces novel questions surrounding autonomy, dignity, and safety, requiring proactive engagement with emerging technologies to ensure ethical standards evolve alongside technological progress.
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