European court mandates inclusion of Scope 3 emissions in fossil fuel project assessments
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A recent judgement by a European court has clarified an essential aspect of environmental impact assessments (EIAs) for oil and gas extraction, mandating that the greenhouse gas (GHG) emissions resulting from the combustion of fossil fuels—commonly referred to as Scope 3 emissions—must be included in these evaluations. This ruling marks a significant shift in the way fossil fuel projects are assessed, as failing to account for these emissions has previously enabled companies to green-light projects without considering their full environmental ramifications.
The court's decision builds on earlier judicial precedents, notably a January ruling by a Scottish court that overturned the UK's approvals for major North Sea oil and gas projects by Shell and Equinor. Activists contended that the permits did not sufficiently contemplate the downstream emissions stemming from the use of fossil fuels, leading to the court's conclusion that these approvals were unlawful. This ruling has prompted both companies to pause operations until a thorough reassessment can be conducted. The UK government, while keen on ensuring energy security, has recently issued new guidance to align with the upcoming legislative requirements prioritising climate impact assessments.
This legal landscape has evolved through significant advocacy efforts by climate activists. For instance, in 2019, Sarah Finch and the Weald Action Group succeeded in a legal challenge against local government decisions that approved oil drilling projects without adequately addressing the 10 million metric tons of emissions associated with burning the extracted oil. Following this landmark case, the UK Supreme Court ruled in 2024 that indirect emissions must be part of any comprehensive EIA for fossil fuel projects. Finch expressed hope that this ruling will herald a new wave of conscientiousness in evaluating the climate impacts of energy projects, pushing authorities to confront the realities of fossil fuel emissions.
However, the broader context highlights ongoing challenges within the fossil fuel industry regarding emission reductions. A recent report from Carbon Tracker has pointed out that many leading oil and gas companies have yet to establish sufficient targets aligned with the Paris Agreement, despite public commitments and a focus on reducing methane emissions. The COP29 climate summit in Azerbaijan has drawn attention to these global shortcomings, amidst record-high emissions. Shell, for example, recently celebrated a legal victory against enforced emission reduction mandates in the Netherlands, which illustrated the ongoing tension between corporate interests and environmental imperatives.
As countries grapple with the need for a balanced transition towards cleaner energy, the implications of court rulings like these are profound. The push for cleaner energy is often tempered by the need for energy security and economic stability, particularly in light of geopolitical disruptions affecting energy prices. Environmental groups continue to advocate for prioritising renewable energy investments to counteract the risks posed by fossil fuel reliance.
Going forward, the integration of Scope 3 emissions in EIAs represents not only a legal obligation but a moral imperative for the energy sector. As various stakeholders attempt to navigate the complexities of energy demands and climate responsibilities, the recent court ruling serves as a pivotal reminder of the necessity for transparency and accountability in fossil fuel extraction processes. With significant implications for the future of energy production and climate policy, it remains to be seen how industry players will respond to this evolving regulatory environment. 
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