French proposal presumes AI use of protected works, sparking debate on copyright proof
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French lawmakers are moving to make life harder for artificial intelligence companies accused of using protected works without permission, in a proposal that would reverse the usual burden of proof in copyright disputes. The Senate-backed plan, discussed in March and expected to advance in April, would presume that protected material had been exploited by an AI system when there is a plausible indication of use, leaving developers to show otherwise. Reuters-style accounts from specialist legal and cultural publications say the measure is designed to address the imbalance between large AI providers and rightsholders who cannot see how training data were assembled. The idea has become one of the more closely watched copyright experiments in Europe.
The proposal has an obvious attraction: it tries to solve the opacity problem at the heart of AI litigation. Creators often have little access to training records, internal technical documentation or deployment decisions, while model developers control most of the relevant evidence. French backers of the bill want providers to keep and disclose detailed training data records, so that claims can be tested against something more concrete than suspicion. But the draft goes further than many procedural tools because it does not confine the presumption to direct evidence about datasets or ingestion processes.
That broader reach is what has drawn criticism. The draft also allows the presumption to be triggered by the output of an AI system, if that result appears to suggest use of a protected work. In practice, that could let output similarity, stylistic echoes or probabilistic resemblance carry the weight of proof. As legal commentators have noted, that is a weaker foundation than evidence about actual inputs, because modern systems can generate near matches without having copied a particular work at all. The same problem exists in human creativity, where artists routinely draw on existing forms, genres and conventions without infringing copyright.
The procedural consequences could be significant. If resemblance is enough to shift the burden, claimants may be able to push cases forward on relatively thin evidence, after which defendants would have to prove a negative. That is expensive, technically demanding and often uncertain. Reviewers of the French plan say the result could be more litigation, more settlements and, over time, a de facto licensing market created by legal pressure rather than clear findings of infringement. It could also encourage over-caution among AI developers, who may decide that some useful training material or model behaviour is not worth the legal risk.
The French initiative also feeds a wider concern about fragmentation. Different jurisdictions are now testing different answers to the same basic question: how to balance copyright enforcement, creator remuneration and AI development. That makes cross-border compliance harder and raises the prospect of a patchwork of national rules. For supporters of the French bill, the presumption is a practical response to an evidence gap. For its critics, it risks turning similarity into a substitute for proof and, in doing so, moving the dispute rather than resolving it.
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