German court rules AI-generated comic images from copyrighted photos do not constitute infringement
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A German appeals court has ruled that turning a copyrighted photograph into an AI-generated comic-style image does not necessarily amount to infringement, in a decision that strengthens the view that copyright protects creative expression rather than a subject matter or general idea. The case involved an underwater dog photograph taken by an animal photographer, who had sued a former business partner after the image was processed through AI software and posted online in altered form.
According to the German Higher Regional Court, the later image did not reproduce the original’s protectable artistic features, such as composition, angle, lighting or sharpness. The judges said the mere fact that the same dog and setting were recognisable was not enough on its own to establish copying. In reaching that conclusion, the court relied on recent European Court of Justice reasoning that focuses on whether specific creative choices have been taken over, rather than on whether the overall impression feels similar.
The ruling also addressed a separate question that continues to shape AI copyright disputes: when does an AI-assisted work itself qualify for protection? The court said copyright can arise only where a human makes clearly creative decisions, adding that choosing from AI suggestions or entering ordinary prompts is not enough. That approach is in line with other recent German decisions, including rulings in Munich that found AI-generated logos and heavily prompted output still lacked the kind of personal intellectual creation needed for copyright.
The wider legal trend appears to be moving in the same direction. German courts have also been willing to protect copyrighted material from being used in AI systems without permission, as shown by a separate Munich Regional Court decision last year involving music rights. But on the output side, judges are drawing a sharper distinction between using AI as a tool and making a work that is genuinely authored by a person. The latest ruling suggests that, at least in Germany, an AI remake may fall outside copyright if it does not borrow the original’s expressive choices, even when it clearly echoes the same subject.
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