EU’s Digital Omnibus proposal aims to curb indefinite exclusive digitisation deals
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The European Commission’s planned Digital Omnibus is opening a fresh debate over a corner of EU law that campaigners say has never worked as intended: the rules meant to stop cultural heritage digitisation deals from locking up public-domain books for years on end. The proposal would fold the Open Data Directive into an expanded Data Act and, in doing so, revisit Article 12(3), the clause governing exclusive arrangements in public-private digitisation partnerships. According to the Commission’s own proposal, the change is presented as largely technical, but critics see a chance to fix a long-standing enforcement gap. 
Communia, a digital rights group, says the problem is no longer theoretical. In a blog post published on 27 April 2026, it argues that the rule stating exclusivity should "in general" last no more than 10 years has not been observed in practice. The group says digitisation agreements involving major commercial partners and European libraries remain opaque, often covered by non-disclosure agreements, and in some cases appear to grant exclusive access indefinitely. It estimates that at least 2 million public-domain books are currently caught by arrangements that would fall outside a genuine 10-year ceiling. 
The issue matters well beyond copyright housekeeping. The European Commission has already warned that member states need to move faster on digitising cultural heritage, and it has stressed the value of collaboration with private partners to improve online access to Europe’s collections. At the same time, EU policy on AI increasingly depends on access to large volumes of lawful training material. Communia argues that the current system leaves libraries unable to make digitised public-domain works broadly available for AI development, while giving incumbents an advantage over smaller European developers. Academic work on the interaction between AI, copyright and cultural heritage also shows how sensitive the legal landscape has become as institutions try to balance access, rights and innovation. 
Its proposed fix is straightforward: turn the 10-year language into a hard maximum, remove the review mechanism that has rarely, if ever, constrained long-running deals, and consider making the agreements public on the websites of the institutions that sign them. The group says this would give libraries a clearer legal basis to challenge old arrangements and would not impose new retroactive penalties on private partners. Instead, it would make clear that existing and future agreements need to come into line with EU law. Supporters of stricter rules on re-use have long argued that transparency and periodic review are essential if digitised public-domain material is to remain genuinely accessible, rather than becoming monopolised through contractual workarounds. 
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