Prediction market operators challenge US regulators to redefine gaming amidst legal uncertainty
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Prediction market operators are pressing U.S. regulators to draw a much tighter line around what counts as "gaming", arguing that the current language could sweep in sports-related event contracts and effectively force much of the sector out of business. In a letter to Christopher Kirkpatrick, secretary of the Commodity Futures Trading Commission, the Coalition for Prediction Markets said the agency should confine the term to casino-style activity, not contracts linked to sporting outcomes or other real-world events.
That push lands in the middle of a broader fight over who should police event contracts. The CFTC oversees these products because they are structured as swaps, but its rules also bar contracts tied to "gaming", terrorism, war, assassination and unlawful activity, or anything the agency deems contrary to the public interest. The commission has previously said the gaming ban can apply broadly, including in its 2023 action against Kalshi's political control contracts, which it said involved gaming and were unlawful under state law.
The coalition's argument reflects a regulatory shift that has been building since the CFTC proposed broader amendments to its event-contract rules in 2024, before later withdrawing those proposals in March 2026 amid continuing state litigation and related regulatory disputes. In the public comment process now under way, the CFTC itself has said it favours a narrower understanding of gaming, one focused on casino-style play. But legal uncertainty remains, with Ninth Circuit judges recently questioning whether casino gaming could really be separated from sports betting, given that both involve wagering.
Sports leagues and tribal gaming interests have used the comment period to warn that event contracts can replicate gambling while lacking the safeguards that usually come with licensed sports books. Their filings have called for stronger controls, including a minimum age of 21, faster reporting of suspicious trades, tighter data-sharing between platforms and restrictions on higher-risk contracts tied to injuries, officiating calls or in-game events. Some commenters went further, saying contracts that amount to betting on non-economic outcomes should be treated as plainly prohibited under the Commodity Exchange Act.
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