Scottish landlords face tougher penalties for illegal evictions
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Scottish landlords who engage in illegal evictions may soon face heightened legal repercussions, including the possibility of up to two years in prison, as suggested by proposals introduced by the Labour Party at Holyrood. This legislative initiative, spearheaded by Labour Member of the Scottish Parliament (MSP) Katy Clark, aims to combat the practices of property owners who allegedly mislead tenants to vacate their homes under false pretenses.
The current legal framework stipulates that landlords must procure an eviction order from a tribunal prior to forcing tenants out. In instances where tenants feel they have been misled, they have the option to seek a ‘wrongful termination’ order. Despite these provisions, housing advocates contend that the present system falls short, offering inadequate protections and deterrents against unlawful evictions. Katy Clark articulated these concerns, stating, “Illegal evictions where rogue landlords force tenants out of their homes remain widespread in Scotland. The existing law does not give renters enough protection from this outrageous practice.”
Clark pointed out typical scenarios that characterise these illegal evictions, such as landlords claiming intentions to sell a property only to re-let it at a higher rent, or neglecting to follow through with genuine sale efforts within a three-month timeframe post-eviction. 
The proposed amendments by Labour would criminalise the practice of misleading both the tribunal and tenants themselves regarding eviction orders. In her remarks, Clark described the initiative as targeting the “worst kinds of ‘slum’ landlords who forcibly evict vulnerable and poverty-stricken tenants.” 
Support for the proposed measures has also been voiced by Ruaraidh Dempster, secretary of the Living Rent trade union, who remarked to the Daily Record: “Currently, the penalties given to landlords who break the rules are clearly having no impact. Being forced out of your home by your landlord is a brutal experience.” 
In response to the ongoing issue, the Scottish Government has introduced its own amendment to the Housing Bill aimed at enhancing penalties for wrongful termination. A spokesperson indicated that this would serve as a stronger disincentive for landlords engaging in illegal evictions.
As the Housing (Scotland) Bill moves through the parliamentary process, all proposed amendments, including Labour's significant changes, will be examined by the Local Government, Housing and Planning Committee, setting the stage for potential shifts in the legal landscape regarding tenant protections in Scotland.
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