UK construction sector faces major legal changes after Grenfell fire
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The construction sector in the UK is undergoing profound legal and regulatory transformations in the wake of the Grenfell Tower fire tragedy in June 2017, with significant repercussions for developers, contractors, and associated professionals. This followed a comprehensive review of building regulations and practices aimed at enhancing fire safety and accountability.
Legal actions relating to cladding defects and fire safety issues have surged, with claims issued in the Technology and Construction Court (TCC) over the last six years exceeding £640 million in total value. Alongside this, the Property Chamber of the First-tier Tribunal (FTT) has seen a recent increase in fire safety-related applications, marking a notable expansion in the volume and scope of construction litigation.
Chloe Derrick, a partner at law firm Stewarts, emphasised the expanding powers of the tribunal system: “The First-tier Tribunal now has unfettered discretion to issue Remediation Orders against landlords.” This enhancement in legal tools allows the FTT to demand remediation of defective buildings and impose financial obligations on parties beyond traditional contractual relationships, including potential piercing of the corporate veil through Remediation Contribution Orders and Building Liability Orders.
The legal landscape has been fundamentally reshaped by the introduction of the Building Safety Act 2022 (BSA), which represents one of the most far-reaching legislative changes affecting construction professionals in recent times. Among the most significant shifts is the retrospective extension of limitation periods under the Defective Premises Act 1972 (DPA). Claims that were previously constrained can now be initiated up to 30 years from the date the cause of action arose. This change exposes construction parties to long-tail liabilities for work conducted as far back as the early 1990s, broadening the scope of potential claims significantly.
Further judicial clarity is anticipated, notably from the Supreme Court in the case of URS Corporation v BDW Trading, which will determine if commercial parties can pursue DPA claims independently, a ruling that could materially affect the construction claim landscape.
The government's awareness of the pressing need for widespread fire safety remediation is underscored by the publication of a Remediation Acceleration Plan. This plan mandates certain remedial works or preparatory steps to be undertaken on high-rise and tall residential buildings by the end of 2029. Landlords failing to comply with these requirements face the prospect of “severe penalties,” marking an intensification of regulatory enforcement.
Responding to the Grenfell Tower Inquiry’s phase two Report, the government has largely accepted its recommendations, laying groundwork for the establishment of a new, single construction regulator. This future regulator is expected to impose stricter statutory obligations on fire engineers, architects, and contractors, fostering greater accountability throughout the construction lifecycle. The inquiry also proposed personal undertakings for principal designers, though these have been moderated to alleviate concerns within the professional indemnity insurance market.
Insurance considerations remain a critical aspect for industry stakeholders. Companies managing multiple high-risk buildings are advised to review their professional indemnity insurance policies carefully, particularly the aggregation clauses which affect how policy limits and deductibles apply across various claims. Policy wording and the insurer’s grounds for declining or limiting cover, such as workmanship or contractual warranty exclusions and issues related to late notification or inadequate disclosure, require close scrutiny. As noted by legal experts at Stewarts, counterarguments can often be mounted to challenge insurers’ denials, aiding in securing necessary coverage.
The evolving regulatory framework alongside expanded legal liabilities is reshaping the responsibilities of those involved in the construction sector. With thousands of buildings awaiting identification of unsafe cladding or remedial action, the pace and scope of fire safety reforms continue to represent a major focus for government regulators, legal practitioners, insurers, and industry participants alike.
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