Couple’s council tax battle tests main residence rules amid Scotland’s second-home crackdown

[image: ]
A couple currently contesting a 200% council tax charge on their Shetland property have asserted that their primary residence is indeed in Shetland, despite often residing abroad due to their work commitments. This contentious situation has led to a court case that could significantly influence regulations regarding second-home taxation across Scotland.
In April 2024, the Scottish Government empowered local councils to double the council tax for second homes, a move intended to curb the trend of property hoarding, thereby making housing more accessible for local residents. Prior to this initiative, second-home owners benefited from a 50% discount on council taxes. Now, for a property classified in Band D, the tax has escalated from £993.50 to £3,974, a steep increase aimed at redirecting housing resources towards residents in need.
West Scotland MSP Ross Greer has voiced strong support for this policy, stating, “Homes are not for hoarding. Everyone should have access to good-quality and affordable homes.” He underscored the urgency of addressing the plight of local communities, where homes remain vacant for most of the year while residents struggle with elevated property prices and limited availability.
In this particular case, the couple has claimed their Shetland house as their main residence, despite being based abroad. The Shetland Council contests this assertion, stating that the couple's work situation and the time they actually spend in Shetland do not substantiate their claim. Furthermore, the council's definition of a second home requires that the property is unoccupied for a significant portion of the year, only necessitating occupancy for a minimum of 25 days annually to maintain its status as a second home.
For the couple, the crux of the matter lies in defining "main residence,” a topic that lacked clear judicial interpretation until now. Sheriff Frances McCartney has called for further evidence, indicating that a comprehensive understanding of the couple’s living arrangements and connections to both properties is essential to reach a fair decision. Factors such as schooling, healthcare connections, voting registration, and the presence of personal belongings within the Shetland property are pivotal. 
With 221 defined second homes in Shetland, the new council tax policy is expected to generate additional revenue, approximately £240,000 annually, which is intended to support local services. However, the ramifications of this case could extend beyond the couple; should the Tribunal rule in their favour, other second-home owners across Scotland may seek similar legal challenges, claiming their properties as main residences despite limited occupancy.
Critics of the new tax policy have expressed concerns about its effectiveness in solving deeper housing issues facing communities like Shetland. Politicians have remarked that while the objective of increasing affordable housing is commendable, the approach may not genuinely resolve the fundamental problems related to housing shortages. The implications for second-home purchase taxes are also significant, as the Scottish Government recently raised this tax rate from 6% to 8%, creating further financial burdens for potential buyers in the market.
As the court prepares to reconsider the evidence and the interpretative complexities surrounding the classification of a main residence, the future of second-home taxation in Scotland hangs in the balance. The decision from the Upper Tribunal for Scotland is anticipated to clarify not only the couple's situation but also the broader landscape of housing policy and its enforcement throughout the nation.
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