Streaming services exploit loophole as broadcast ad blackout returns for Australian election
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From midnight on 12 April 2024, the long-standing Australian regulation barring election advertising on traditional television and radio came into effect once again. This 33-year-old blackout rule prohibits political ads on these traditional broadcast media platforms during the three days preceding an election. However, this law, which predates internet usage in Australia, notably excludes websites, social media, and digital video-on-demand (VOD) services from its scope, creating a significant loophole in the regulation of political advertising.
Digital and streaming services like 9Now, Kayo, and Foxtel have become increasingly influential during elections due to their large audiences and advanced targeting capabilities. These platforms allow political advertisers to micro-target voters with personalised ads based on detailed user data, including shopping habits, travel locations, and demographic profiles such as whether a user is a parent or a gamer. Despite this, the transparency around how political ads are deployed on these services remains minimal compared to more visible platforms like Meta or YouTube, where users can easily view political ad campaigns and targeting details.
Foad Fadaghi, managing director and principal analyst at Australian technology consultancy Telsyte, told Crikey that the audience for Australian online video advertising has grown significantly. He explained that political advertisers use sophisticated tools similar to those employed by large tech companies to focus their campaigns geographically and demographically, for example by concentrating resources on marginal electorates or targeting young men if a party is underperforming in that group.
The shift from traditional free-to-air (FTA) television to streaming services marks a significant change in Australian media consumption habits. According to regulatory data, weekly FTA TV viewing among Australian adults dropped from 70% in June 2017 to 47% in June 2024, while FTA streaming services rose from 18% to 43% in the same period. Additionally, 69% of Australians reported watching paid streaming services like Netflix and Amazon Prime in the past week in 2024. Although major international platforms like Netflix do not permit political advertising, domestic services such as the Foxtel-owned Kayo do allow such ads, further expanding the digital advertising landscape.
This trend towards streaming content consumption and digital advertising creates opportunities for election campaigns to directly reach 'streaming persuadables'—often young and diverse voter groups who are less accessible through traditional media. A precedent from the United States was cited, where a Trump-aligned political action committee effectively targeted undecided voters through streaming services in the 2024 presidential election, ensuring ad spend was more efficiently directed than through conventional television ads.
Despite the growth of digital political advertising, Australian VOD platforms have been described by advertising data expert Shaun Lohan, founder of Adgile Media, as a "black hole" in terms of transparency. Unlike large social media companies whose political ad libraries offer public scrutiny, streaming services rarely disclose how ads are targeted, who funds them, or their expenditure. Fadaghi noted that while political campaigns have access to advanced advertising technologies, their use of these tools may not yet be as sophisticated as industries more accustomed to digital marketing analytics.
This evolving landscape reflects broader changes in how Australians consume media and how political messaging is delivered in the digital age, with streaming platforms emerging as key battlegrounds for election advertising beyond the reach of traditional broadcast blackout laws.
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