Digital legacies require urgent legal frameworks to ease family access and protect memories
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As we navigate the profound loss of a loved one, one painful reality can emerge: the challenge of accessing their digital legacy. Consider the scenario of planning a funeral, where an attempt to recall a cherished song leads to frustration when it’s discovered that the beloved Spotify account is locked, along with a trove of playlists, personal music history, and shared memories. This illustrates a broader issue; we often limit our understanding of inheritance to tangible assets—money, property, or physical mementoes. However, the digital legacies we amass throughout our lives are not only vast but increasingly significant.
Digital legacies consist of two primary categories: digital assets and digital presence. Digital assets encompass items of economic value, such as online businesses, financial accounts, domain names, and monetised social media profiles. Conversely, digital presence includes non-monetary yet deeply personal content, such as cherished photos, social media interactions, and private messages. Emerging technologies complicate matters further; for instance, AI-generated avatars, inspired by the deceased, risk creating ethical dilemmas around identity and ownership. Each piece of digital data—from algorithms tracking our health to our online interactions—reveals intimate details about our lives, shaping how we remember and honour those who've passed.
Given the complexity of managing digital legacies, thoughtful planning is essential. Just as we prepare wills for our physical belongings, it is crucial to articulate our wishes for our digital remains. Recommendations to ensure a seamless transition of digital assets have been developed, including creating a comprehensive inventory of accounts and their associated logins, designating a trusted digital executor, and employing password managers for secure storage. In addition, major platforms offer legacy features: for instance, Facebook allows users to appoint a Legacy Contact, while Google provides an Inactive Account Manager to manage access after an account has been dormant for a specified time.
Yet, in a world increasingly populated by deceased digital profiles—predicted by studies from the University of Oxford Internet Institute to outnumber living users on platforms like Facebook within the next half-century—the need for more robust standards becomes apparent. Many social media policies currently fall short, allowing limited options for memorialisation or deletion, thereby prioritising corporate data privacy over familial access. This inconsistency creates legal loopholes when families search for loved ones' online remnants, often requiring a death certificate or extensive documentation to reclaim access.
Moreover, significant challenges arise from the differing rules on various platforms. For example, while Facebook and Instagram support memorials through designated contacts, Twitter offers minimal flexibility, allowing only deactivation by an authorised person. This patchwork of policies can lead to emotional strain and further complicates the bereavement process. There is an urgent call for coherent frameworks to manage digital legacies that extend beyond corporate interests, incorporating perspectives from historians and policymakers who understand the importance of these digital estates as a reflection of our cultural heritage.
Consequently, managing our digital legacies is not merely about technical foresight; it evokes a deeper philosophical examination of who controls our digital identities after death. As we forge ahead, organisations like Standards Australia and the New South Wales Law Reform Commission are seeking feedback to establish guidelines for regulating digital afterlives. By taking proactive steps to shape our digital legacies, we can ensure that even after we are gone, our online existence resonates meaningfully with those we leave behind.
The growing visibility of this issue highlights that digital legacy management is not only an individual concern but a significant aspect of contemporary governance and personal accountability in an increasingly digital world. Recognising the importance of our digital footprints and preparing for the inevitable is crucial, not only for ourselves but for future generations navigating the complexities of digital inheritance.
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